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NIT2D STATES DISTRICT COURT 
onirmay DISeRToOT OG WEN YOsR = oo eel eee — 


1 
- 


SEP <5 1974 


WILLIAM ROBERT KLEIN a/k/a 
WILLTAM R. KLEIN 


ORDER 
an Attorney 


Upon the annexed certified copy of order of the 


Supreme Court of the State of New York, Appellate Division, 


Second Judicial Department, dated June 29, 1965, and voursuant 


to local General Rule 5(d) of this Court, it is, 

ORDERZD: That the Clerk of the United States District 
Court for the Southern District of New York, strike the name of 
WILLIAN ROBERT KLEIN a/k/a WILLIAn R&R. KLEIN, from the roll of 
| attorneys and counselors at law admitted to practice before the 


| 
| United States District Court for the Southern District of 
| New York, 

| 

| 


| Dated: New York, N.Y. 
| September 2 ‘ 197, 
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In the Matter 
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WILLIAM ROBERT KLEIN BA 
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‘ "Upon ‘the annexed affidavit of WILLIAM Re KLEIN sworn s 
bo ‘the 17 day of October,1974, and the attached Order dated = 
: ber 25,1974 arenes by the Chief Judge of’ this pag HoneDavid 


“ . te FH at 
Le les “et me : 
; Po, 
we tls hie 8) 


I, NaEdelstoin, in copy slat a 46: ae 


Ne 


| . kok _ ORDERED that! the aforesaid Order of ‘the Chief Tuage ie | s 


“be. and ns samo is hereby vairaieed and cancelléd and ; of no 

” further. force : and. effect» and As if the seme had never been Lsaueds |: 
HT and 1t 15° further Sur ang nie ore are oe airy a 
ie cen Ordered that any pomibebiton that ‘mey. be: made hereafter 


f affecting the atanding of-the above entitlea Attorney shall be. | 


‘| wpan ’ batons a5 ‘provided for under Bile. 5 of this Court... : abe bolt 


a: i “y, ? ; 
i Dated: New York NeYe ” 
a 4 _ October ’ 1974 


UNITED STATES DISTRICT COURT , Pa al ee. aaa 

SOUTHERN DISTRICT OF NEW YORK.» at ees a 

i >. In the Matter 

ee cee mo me SS ews “ 

’ ' | Men 2-258 
-WILLIAM ROBERT KLEIN a/k/a i! e 
WILLIAM R. KLEIN ; : 


oe An Attorney he omet 405 vee : 


eee 


Bounty of New York State of. Now Yorkts85i1 ay 


“WILLIAM ae KLEIN, being auly worn, ‘aeposes, and. sayst 
I am the ab ove ontitled attorney, and have, ‘been a member 


| ¢ of the Ber of this eel since ; Senay aie ‘then aily admit toda 


| 
| 
{ 
ae 'T make this affidavit in support ‘of an application to | ee 


Pa 


‘hava’ ‘the “ dehoined of the anriexed copy of an’ order dated Septem 
“ber 25 919745 on file’ herein, cancelled ab ab anttdo, and to be of no 
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y . further aren and atteahy and as ed the. same. hed never boon igsue e 


a A + eal rs : 
oar * Sick a ro* 


de . 
“f fire* received a . Clerk! 5 True ory thereotty EE oe 
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i med ° ‘which arrivad at my ‘office address on Oatober 8519740 
* The receipt thereof wag preceded by no notice. of any kind by al 
of. any formal proceeding, or notice of any: charge” of any’ kind we 


“upom which my loss of _abtorneyshtp an this Court “might be predi- 


aatede : on cae eee. ae ee ay oe a ie 
t& 


£ 


hee 


In any event, Rule 5 se this Court. o° aS Ten advised - 


) an Attorney in this Court, and no proceeding or. procedure was 


a or brought on to my knowledgée LoS = My ee 


" 


] 

| 

| 
vides the legal procedure by which one's loss of. membership bce 
| é 


On learning indirectly that such a ‘step had been hens 
inmediately conmunteated with the Court: and the Chief Judgela. 


lamers » addressed two letters to the Chtef Judge sexpressing oe 
r surprise and with statement of past history,and Chambers sana ao 

vised me by telephone that the Chief Judge directed that tome | 
plication be made. Said two letters were in all respects, and. ake Aes 


1 all respects true, Chambers having acknowledged on . them, 


WHEREFORE -deponet asks that gaid order be revoked » 


worn: tO cutane me this sae of October 197 


Se pe ” hr, : 


gen eee treme ened 


A SUI GE VERIS APPLICATION 


possi ts 


( Court Rule 5 is the jurisdictional bage » to be sure, 


‘Upon which this matter revolves, That Rule was applied in Septemhor 


i; 4965, on the heels of the State Court disbarment judgment offered 


; 89 now again, then to the Chief Judge of the Eastern District . 


, Order to show cause, with routine order of suspension included, 


- | Was served upon respondent, on direction of the Chief Judgeg 
Who » Upon hearing, then,the unique claim by respondent, that 
/8Aid State judgment's entry was preceded by no essential notice ah b 
and no hearings had upon any chargé, ordered the U.S,Attorney WeDelleYe ) 
(HoneJoseph P.HYoey)to make a full investigation of 


the record st 
’ the sources, to wit, tihe Appellate Division of Supreme Court, 
Dept. 


end 


‘This Report was filed § Septembar 10,1968; 1% declared that 
ithe judgment, both upon its face, and in the legal process which 


‘produced lt, was a constitutional nullitye Subsequently the Order | 


'to Show Cause waa vacated as to its suspension order, the respondent 


= ordered restored to good standing as a member of its Bar gand. 


‘tt was then recognised in said Report also that automatic disbarment 


, In’ Federal Court,on basis of a state court Judgment was repellant 


| te Federal due process. 


Of all this, the Clerk of the Appellate Division, and his 
: Court was fully aware, and so that Court did nothing in any other 
(Jurtsatetion, to assert that"nullity" Judgments When the State Worett 


‘Olerk addressed the same intter dated August 13,1974, tio the Clerk br 


i Eastern Dist»ict, that Clerk filed the letter with the papers of that 


‘ above-recited proceedings with nothing further adofafter 9 years), 


Ruic 5 cites (d) that a respondent "shell be disciplined 
to the same extent by this Court" as in the State Sourt previously, , 


“unjoos an exarination of the record resulting in 

such disciplin discloses (i1) that the procedure 

was so lackin in notice or Opportunity to be heard 
a as to constitute a deprivation of due process" 


' and it §968 on to impale itself, so to speak, upon the Court's 


i] 


| sonse of"duty} as to bar its" acceptance)as finalfthe state court'g'. 


Neonolusten! . 


We submit that equity and consclencésand a sense theroof, 
"in the Clork of the State Court, should have required him to make * 
| alselosure to the Chief Judge of this Court and not thrust upon 


ree its Chief. Judge , or this respondent, the burden of discove | 
Orve 
, i The uniqueness of this situation, in opposition to such \ 


Mautomatio"at sbarmend is, if you please, a repetition of the 


ae i 


| trauma of an initial abrupt disbarment; and it were hardly to be | 
“| anticipated, that in the remote recesses of this Court, such sy 
4, @lsruptive experlence should recurs disruptive of important practiges 
It would seem that oonsuresfor such imposition upon a 


f 


Chief Judge,knowingly Withholding material facts of record, were 
: 

,wather in orders; and that same could well take on the form of 
i 

:" @ancellation of the issued order, which was solely predicated 


. 


, Upon that original void orders Hg pee 


Ke), Ite facial voidness can be established by a mere comparison. 


fof its sparse recitals, with those constituting a valid judgment, 
. as defined by Section 5011 of the State's Os vil Practise Law and 
 Rullese 
f: i 

ek '  CONOLUS ION 


i . THERE SEEMS NO GOOD REASON WHY THIS ATTORNEY 
oe SHOULD, ON THESE. UNUSUAL FACTS, BE FORCED To 
es AGAIN ASSUME THE BURDEN , UNDER THE 30-DAY 
: - - RULE, WHEN THAT RULE HAS’ALREADY BERN APPLIED 
ae: BY A’COURT OF EQUAL JURISDICTION NEAR-BY 


a " etn pias Ve ere submitted 
- | Dated NeYsOotober 31,1974 . , 
cues | | : William ReKlein 
a Ain ae aie Sn 
AL aan ee cn eat, ' ills ; 
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UNITED STATES DISTRICT couR?T 
SOUTHERN DISTRICT OF NEV 
In the Motter of 
WILLIAM ROBERT KLEIN, a/k/: 


WILLIAM R.XLEIN 


An attorney 


— —— oem ees eee ene eee mes meee 


| UPON the annexed aifidevit of William R,“lein, 

| sworn to thes day of November,1974, the Order of the Chief 

| Judge herein, HoneDavid N, EdelsteingsDeJey(and the true copy 

of the order and judgment of disberment,dated June 29,1965 we 
| Appellate Division, of the Supteme Jourt of the State of New 

York, endDepartment ,attached thereto), dated September 251974. 

\ LET cause be shown WHY the said order of the Chief | 


4 
f f! 


‘Judge should not be veeated, under Rule 5 d of the Court Rules, 


§ 


| 
on: the grounds that (a) the judgment ,upon which it is based 


| dated June 29,1965 of the State Court, is wt upon its face, | 


in that it lacks essential recitals of due process had, as 


i 
1; 
i 
i 
i} 


i 4 
er by the State stdute governing the essential content 


" of a final judament (Seetton 5011 Civil Practise Law and Pied) 
(b) that,on its face,it lacks the essential recitals of duo | 
| process for disciplinary proceedings of attorneys~-atelaw,in 

| ana for the Stae of New York; (¢) that the .same matter and 
ede were duly investigated , on demand of the Chief Judge 
| of the United States District Court of the Eastern District 
| of New York; and Report dated September 10,1968, was therecn 


.@duly filed on such direction » by the United States Attorney | 


"h oe4 3 


— 
| (HoneJoseph_ YeHoey)now presently on file in said Court , 


vin matter aes ie No.65 M 811)s3 on the basis 


i 

ih wh 4 7 £2 

| of all of which,shereinbefore set forth,respondent's motion then 
| to dismiss the S £ ! : 
mLSs the proceeding was granted without prejudice, 


| uM 7 se ; 
1 bY order dated May 20,1969, vacating a temporary interim order 


£ 2 for pene yy ' ‘ 
.of the Chief Judge for respondent's suspension from practice, 


} 
} 
i 


i e n de te © 3 s 2 * ! 
ie nte lit o 3{a) that considerations of equity and justice - 
fi 

| ; 


4 
‘ 
H 
if 
ib 


should relieve this respondent of again assuming a burden 


such other and further relief as may be appropriate in the premise 


in the United States vourthouse, at Foley Square , NewYork,Room 
| , on the day of November,1974, at A.M. (PeMe) 


or as soon as counsel may be hearde 


Dated New York, November giST4 y 


Chief Judge United States 
i : District Court, Souther 
| District of New York 


4 e ° 
, of proof in the premises: cite 
ne ie i 0%, eee ane ae = should not have 
a ns : Cees ee neg, 


qQ 
te 


LET refnondent show said cause before me at my Chambers, 


I 
{ 
IMT PT aAMaAmMPpA| 
i UNITED STATES 
ATITPLTO DBD? 
i SOUTHERN 


In the Matter 
WILLIAM ROBERT KLEIN a Me 2-238 
WILLIAM Re KLEIN 
an attorney 


T 


County and State of New ¥ 


WILLIAM R. KLEIN, being duly sworm, deposes and says: 
I am the above named attorneye 
I make this sepplication for the vacature of an order 


iof the Chief Judge herein, Hon.eDavid N eFdelstein, bearing date 


| September 25,1974 reciting its issuance solely predicated 


“upon the annexed certified copy of order of the 

Supreme Court of the “tate of New York, Appellate 

Divis:on, Second Judicial Department, dated 

June 29,1965==" 

I make this affidavit in support of an application 
for its instant vacature, if the Court please,in accordance with 
| the provisions of Rule 5 d, and make it by Order to Show Cause 
as directed by the Chief Judge in Chambers communication to me , 
i dated November 4,1974, adding that I 


"will not be required to effect service upon 
anyones" 


Before proceeding herewith, it may be fitting to note 
‘ . 
that same had been preceded by my letters addressed to the Chief 
i j iy Federa J ammbership in this 
Judge,gupon discovering that my Federal bar membe p 
Court had been subjected to an automatic cancellation , as it were; 
and also by my submission of a proposed Order seeking to have 
same set aside and vacated 
2 "w 
"os if the same had never been issued 9g 
: s wr " 
together with a Memorandum, to cover "A sui generis Application 


5 54 5 my ef Sons a 4 } Rule a 
deemed not quite within the situations named in 5 de 


The letters were respectively dated October 2,15,61( en’ 


es 


53 the “emorandum dated October 31,1974 


| closing said proposed j Order) 
} F y i wi tt 
‘It would seem unnecessary to furtner burden the Court therewith 


| exces to attach herewith said Memorandum in renewed general sup- 
{ 24 uc 7 


rs a 
\ 


4 t 


fe hereof. This proceeding may be deemed to begin with September 25 


S74. ‘ 
I trust I may be forgiven , if my reaction to the 

| abrupt nature of the Chief Judge's order of disbarment, (itself 

‘auly done under the controlling Rule), was in the light of my 

state Court experience, which, as now demonstrated, was only slightly 

ess abrupt; in that,incredibly , there was no essential notice 

| then in 1965;or any hearings had on any charges» before that 

| disbarment judgment was entered by the Stiate Court. 

\ 

Research has failed to disclose any precedent in the 

(legal annals of New York, since 17353when the Crown Judge thens 

Without notice of hearings , disbarred the attorney for John Peter 

|zengor for his display of dedication to his client's causes; which 


‘he would not abandon on Judge's demands as history recordse 


My disbarment in 1965 was under not unlike circumstances 


lof determined dedication, a retaliatory disbarment, as the underlying 


record showse My right to practise here stems from 1928, 


The order to show/cause annexed, states four grounds 
< 


upon which this required application is now madeg and I shall deal 


{t 


5 
{ 


with each in order:(I esk that those letters and Memorandum be deemed, 


; read herewith as if a part hereof). 


fa. 


a)The judgment is a nullity. upon its face(and SO, 


Tb LO UoSeAttorney in his report on file in the 


Eastern District, demonstrated) 


I Section 5011, CPLR reads 


finai,A jud ipment shalt refe 


t 
i Dascd ois% . 
ty 
\ 
i 


"Definition and content of judgment: A judgment is 
the determination of the rights f 


the pa arties in 
or special proceeding and may 


interlocutory or 
‘and state the result of “the 
verdict or decision, or recite fhe default upon which it is 


an action 


‘Since no hearing was ever had prior to judgment before 


1, any court or referee,no decision is 


recitedsand although at one 


Simed,y none is recitedse 


| 
i {oj it is well known that every disciplinary matter 


HA 
I age in the proceedings, a default was c 
} 
| 


in New York, irrespective of whether the at torney-respondent appears 


( | of feils to appear therein, answers or faizs to answer, must go. 


| through the process of the tsking of evidence, first in the prelimi- 


' nary inquiry body,and then upon referral by the Appellate Divi 


‘(the Court authorised to discipline 
24 


) to the Referee named by the Court 


i WHEREFORE this attorney-re spondent preys that the 


| Chief Judge revoke and vacate the order of disbarment of Septemb&tr 2! 


} in the premisese 


- 
Datea New York, November S~,1974 


ii 
i) 
ff 
|! 
| 
fi 
\ 
t} 
\! 
| 
{| 
| 
| 
} 


|: Sworn to before me this: 
of Novembers2 4/4 


din Ne: “d KC 
€ 4m salen expires tdatch 


11974, and declare said revocation as metter of equity and justice 


f 
/ 
Leon. 
‘ Giliam R § Klein 
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submitted in connection with 
hearing held before the Chicf 
Judie on january 10,1976 


WILLIAM RR, KLEIN 
Applicant pros 

O.& P.O, Address 
lif 21 Oacens Blvd,, 
Forest Hula, N.Y. 


1375 268 6320 
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Hoey procecaing No.65 M 8il, 


Py 


Court, upon which that proce 


and its issue had been precede 
charges, the Chiet fud 


: claim,and the litigation that led 


1 wait 
Phe U7 ,S. Attorney 

nfir respondent laimns 
{ 

ti § jud nt,as requires 
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‘ ,1TGibes a fy wre 
i} Vscdt ull itl @ pror for 
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Upon being faced with a clais 


Ora 


q*tyt 


Leatt 


| { 
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Bad 
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wits 
\ 
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) Cie: 
Wy Keep 
exclusi 
en 11 
ntial 


so Attomey to i 
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ATO" 


bela 


Ned PINLS 


Qo: the otate 


Nad Oi any 


” 


| 
| 


} of ti ] wigensan the matter hi 
ntiirely UDIMN ATC Dut no a il | LIQGLII He my. ALCO} Voth | 
4 
issued a Memorandum O; ea o Mts A aU Mn aM rneye, CE ’ praigsecutions local 
Attorneys, in favor of other organs available for such prosecutionssand there: 
with no opposition . \ Ul or written, having ever since September 10 1965, th tual 
6-hour hearing had by the District Judge, afier furnishing respondent with a copy 
his investigation report, the District Judge dismissed the proceeding withou prepudicc, 
vacating hig supension orcer,and thug fully reinstating the respondent Attorn 
No steps were ever again en by any agency to ren any | ecuti ;but 
as a result of a litigation, entirely foreign, an attorney saw fit to stir the Clerk of th: 
Lp ellate Divisio; \ a lateral counter Ahi, as a 10} ful yStitute 101 
defendiny a million ddlar accounting suit aree scal ndezzlement et al, 
Such is the genesis of the present proceeding at bar. 


It should be noted that,at the outset, after entry , so adrupt, of judgment of disb 

ment , an attorney firm of constituional specialists was retained, who promptly move 
" 
to vacate that entry, asserting in addition to the due process claims, that the Appellat 
Division 2nd Dept. Bench, consistinye of the original Trial udge, in the action in Queer 
! ’ é é ‘ 
County, trom which the disciplinary proceeding exc lusively arose, should transfer all 
e. 1, 


issues to the deliberations of anothe: Department, as then and pow provided for 


by the Civil Practise acts of New York Siate ,and showing authorities, holding such 


retention and the original proceedings and judgment were thus a product of lavic bias, 
and also subject to claims of denial of duc processjand moreover, the Court's refu jal to 


pass upon its own bias as claimed, was aiso denial of due process.(Holt v.Vireinia, 38] 


ie ! 4 , 1 
Clu } it a Rae's bi, i that 
ud . se } : 
Justice must séti: the appearance of justice) 
: ae 14 , ' a al f 1 j " i 
(row in ha yerois , becca literatly Court Rutestovo 1 and 700.1 at th poll 
. ? ~ 


econd and birst Wopartments, respectively). 


the atherwise inexplic Ale eOXiAlence and Persrste ‘ titi Wiadlan i idmnent,-void Woon 
its face, for lack of essential recitals to validate it (Secti ot ,Vefnition of Judgyme 

and as the Eastern District U.S. Attorney also found. corresp ny to the actual absence of 
all hearings and trial BEFORE entry of judumentswhich usua 

New York State, take the form of a reference(in Brooklyn, u 

designated Supreme Court Justice;and who holds hearing, irrespective of whether the 


vondent has evcr anewered,cr appeared before Grievance Comimittec the Court or 


fosponient has CVcr anewerced jC IPE eS Leutstblleh edad Alpha kbs ADNe Mele letras 


its Reterce to answer . 


It has been our constitutional claim also, that the State Courts have withheld from this, 
a 

respondent the 14th Amendment ofthe equal protection of the lawe; in that when the judgiment, 
and its findings of guitt, in Opinion of even date, was dimsiushed, from cight or nine guilty 
offenses to four_or so, the law,as laid down by the State’ s Court of Appeals,is that 
the collective penalty~ imposing julgment must be vacated and a reassessment of penalty 
ordered, In that support on the hearing, applica fe Di © (19 NY(2) 466, and the 
Sarisohn case, (decided December 7, 1967, _ rY(2) ss * and now we cite the undélying 
U.S.Supreme Court authority therefor: Gompers v.Buck Stove 221 US 408, 440 

( It should here be noted , that we had always contended, that except for th 
one unnoticed charge, which finding of @uilt was thrown out, all the 


makewcight trivia; and we 


eroundless as well, ) 


The Chief Judge's magisterium under Rule 5 d here can only be concemed 
the mandate potential ot the State Court judgment, being the soie and exclusive pre 


of this Chief Judye's ex parte order of September 25,1074,a8 therein recited, 


¢ * 
And it may be said that no on 


1 


United States Atturmes 


what must befiescribed as mere pro forma appearances , 


As matters now stand, the judgment, now under review, 101 Rule 5 d application 
still rests on some 9 findings of guilt, and only some four of those findings of guilt’ technicaill 
and actually remain, OBVIOUSLY that judgment is not only a denial of due process and 


an unequal apdlication of the Jaws, but is OBSOLETE. | 


In this connection, as a judgment without notice of hearings before entry, the 
applicant cited on the hearing .the U.S.Supreme Court case of Simon v.Southern Railway 
236 US 110 , authorising the enjoining of the use and circulation of such a judgment, under 


Federal jurisdiction, though -of state court origin. | 


In direct connection with the principles involved and recited in Court Rule 5d; 


we cited the Re Theard case, 354 US 278(1957), Also in this Connection, the U.S,aAttorney 


of the Eastern District hadcited Re Ruffalo, 390 US 544, | 


It has been well settled that such judgment, as herein under view, can command | 
no judicial respect from any Court: Mooney v,Holahan, 294 US 103, Also may be cited 
Ferguson vs,Crawford, 70 NY 253;polack v.Anonymous, 7 AD(2)914, wherein the 
™ . 
Supreme Court Justice Frankfurter, stands quoted from 330 U.S, at p.309,as follows: 
"Only when 4 Court is so obviously outside its orbit as to be 
mercly usurping judicial forms and facilities, may an order 
issued by a Court be disregarded and treated as though, it were 
a Ictter to a news@apef, ty 
We have herein stated that the judgment was retaliatory in nature, We have, 
on the hearing, made reference to the Judicial Inquiry on Professional Conduct, which was 
Second Department's agency for investigation of complaints ayainst attomeys;but in this 
case, the Order directing such inquiry was upon complaint of this applicant and his client 
of that day, October 1963, And the evidence before that Inquiry Body = was directed,in turn, 
against the Complainants, and there was testimony by a prominent Member ot the Bar, that) 


had been’ commanded" by the atoresaid lrial Judpe to bring prosecution ayrainst this appli 
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cant, and that commanding Judge on January 1,1965 ascended to the Appellate Division 
Bench; when thereafter, the records of the Court revealed that he was participating in this 
respondents matter, The testimony of his "command! appears in the trarvript of the 


the hearings of the aforesaid JIPC held on janury 29,30, 1964, 


We submit,that,in these unusual premises, our enumeratiowg upon the hearing 
before Judge Edelstein, of the various Investigations that were held,of the strange 
unprecedented stripping of an attorney's license and Livelihood, of the President of the 
City Bar Association and its earlier Inquiry by its Comittee on Superior Courts , and 
of the U.S,Attorney are most relevant, being without researchable precedent sinct 1735 


in New York, 


We think,that we should here add that not only was there no essential notice 
of chatge, and no hearing on any charge before entry of judgment of disbarment, but that : 
was no OPPORTUNITY for any service or filing of an Answer, or hearinge, because, 


suddenly respondent was confronted with entry of judgment, communicated by mail, 


_It_is sugyested in conclusion: 
1, That if the Court doubts the assertions of fact, herein and on the hearing, 
made by applicant, rare as they may appear, this applicant will 
welccrme a hearing with sworn testimony. 


2. If the Court accepts these averments , then perhaps, in this unusual 
sui generis situation, the Bar Associations, whom applicant had 
repeatedly called upon to act,as amicus curiag, in vindication of 
the Bar, may be asked by the Chief Judye to come forward in such 
capacity. 


3. If the Chief Judge is of opinion that this applicant as a respondent to 
charges, as yet duly unheard, is entitled to face those chargea, 
free of the prior restraint and cloud on credibility , then such recom men - 
dation might, it is respectfully believed, might be made by the Chief 
Judge, insofar asthe Federal Court has been asked to act by the 
Clerk of the State Court, 


|S ¢ 


CONCLUSION 


In the absence of any hearing to be ordered, on any issue of fact in 

the record as presented to this Court on this Court Rule 5 d 

proceeding, by the ex parte applicant , The Chief Judge, having already 
tuled that an ex parte order in cancellation of the prior ex parte order 

of automatic disbarment , may be presented,and hearing had o’ its 
propriety, on the record as now present and presented to the Chief Judge, 
should follow the report and recommendations, actual and implied , 

of the United States Attomey for the Eastern District , mace under the order 
of the Chief Judge of the District Court of the Eastern District and daly filed 
therein, in the same Court Rule 3 d proceeding upon the same judgment 

of discipline, | 


In respect of the operation of Court Rule 5 d, the issue herein is a narcow one. 


Respectfully su oimitted 


WILLIAM R, KLEIN | 
4 Applicant pro se | 
O.& P.o,Addre'ss | 
118-21 Queens Bivd., 
Forest Hills; N.Y. 
11375 =. 268-8320 
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UNITED STATES DISTRICT COURT Fe FEB 2 


SOUTHERN DISTRICT OF NEW YORSA \ vy) 
X had Db. of © V4 
a) =a nal ad a We 2, OF ' 


In the Matter of 


WILLIAM ROBERT KLEIN _-Me2-238 
a/k/a WILLIAM R. KLEIN, an attorney OPINION 


nee © fe 438 al 


EDELSTEIN, Chief Judge: 


Pursuant to Rule 5(d) of the General Rules of this 
yA 
court, William Klein was disbarred from the Bar 


of the United States District Court for the Southern District 
of New York upon the presentation of a copv of a state dis- 


- 


barment order issued by the New York Supreme Court, Appellate 


— 


= 


Division, Second Judicial Department. Mr. Klein thereafter 
moved this court for an order vacating its prior order of 
disbarment. This opinion is occasioned by that motion. 

The issue presented to the court by Mr. Klein's motion 
is a narrow one: whether an examination of the record of the 
state proceeding diantouss that the procedure "was so lacking 
in notice or opportunity to bara whi as to constitute a 
deprivation of due process." ~ Such a disclosure would 
seecludé this ccurt from following the state determination. 
The court has examined the entire record of the state court 
proceedings and has considered the arguments presented by Mr. 
Klein in his papers and in open court. oo Nae ade ae meets 


is denied. 


& 


» 


/ 


ds deg £ ABa 


The atic’ ddedipianacy proceedings against Mr. Klein 
were commenced on December 16, 1964, by petition and order to 
show cause. The petition alleged that Mr. Klein was guilty of 
seven specific acts of misconduct. ~~ Mr. Klein responded 
by papers "answering - +. . and in bar" of the proceeding which 
raised various legal arguments but which did not deny anyof 
‘the acts of misconduct alleged in the petition. 
ted On June 29, 1965, an order and opinion of the Appellate 
Division were issued disbarring Mr. Klein from the New York ; 
Bar. af The opinion recites the history of the proceedings 
to date, that Mr. Klein's papers failed to deny any of the 
charges raised in the petition, and that his legal objections 


are without merit. The opinion then concludes: 


When an attorney makes baseless written 
charges against members of the Judiciary _ 
and members of the Bar;: is guilty of 

. [acts of misconduct listed in the peti- 

_ tion], he demonstrates such lack of 
character and_fitness as to require his 
disbarment. 


It should be noted that the first listed basis of the court's 

conclusion that Mr. Klein should be disbarred - making base- 

less written charges against members of the judiciary and of 

the bar - was not included in the petition giving notice to 

Mr. Klein of the charges which were being brought against him. 
The order of disbarment itself, of the same date, re- 

cites the history of the case and then, before actually ordering 


disbarment, states: - 


verified the 16th day of December, 1964, 


affidavits . | - and the answer of re- 
spondent and affidavit _ . - and all 
the papers filed herein. . , and upon 


the per curiam opinion of this court, 
ated June 29° 1965 heretofore filed 

snd made a part —ereor, and due deliber- 
ation having been had thereon: 


It is Ordered . . yl 


Mr. Klein moved Co vacate the order in the Appellate Division 
Stating, inter alia, that he had never received notice of the 
/ 


charge of making baseless written charges, — His motion 


and decision to the New York Court of Appeals. That court 
affirmed the Appellate Division's decree, Stating that Mr. 
Klein had received an Opportunity to be heard but had not 
raised any triable issues. a! The ranting in part by the 
Appellate Stvixton of Mr. Klein's motion, wrote the court, 
"assured (him] of an additional Opportunity to be heard," a 


Regarding the question of notice, the court Stated that the 


order of disbarment: 


as its recitals demonstrate, was predi- 
cated solely on the charges contained 

in the petition and... we have dis- 
regarded the intimations in the 
Appellate Division's opinion that the 
appellant made “baseless written charges 
against ttembers of the judiciary and 
members of the Bar" in view of the fact 
that the petition does not contain such 
@ charge. : 13./) * 


This court notes that the disbarment order, the relevant portions 
of which have been sat foeeh above, does not indicate that only 
the charges specified in the petition serve as the basis of the 
{ 2 order and does state that the order is based upon and incorpor- 
ates the opinion of the court. ’ 
The United States Supreme Court denied certiorari. ee! 
Hearings were conducted before a referee pursuant to the 
Appellate Division's decision. After unsuccessfully moving for 
the disqualification of the referee Mr. Klein absented himself 
from the hearings even after being advised by the Soule ia 


the hearings would be continued in Mr. Klein's absence. 


The referee heard evidence presented ex parte and determined 


that three and one-half of the seven charges in the petition 
were supported by the evidence. re His report was confirmed 
by the Appellate Division in an opinion which also denied Mr. 
Klein's renewed motion to vacate the order of disbarment. 

ae: Klein now contends that the state court order upon 
which this court's order was predicated is constitutionally 
defective since (1) it was entered without notice of all of the 
charges upon which it was based and (2) it was entered without 
any opportunity to be heard. i 


Mr. Klein's two grounds can be considered together. His 


assertion that the original state order ap ently was based 
4. ee 


i abit . WB bertows 8 Baer cee aft ll ncecuh ati aati a se. starr Nadal 
(i 


upon a charge of conduct not included in the petition is 


correct. He was denied therefore the specific notice 


if / 


which 


he was guaranteed by federal law. Moreover, to the ex- 


tent that without notice of one charge he was unable to re- 


spond to that charge in any manner in which he chose, he was 


ot 
denied an opportunity to be heard at least as to that cha 


rge. 
0 f 
That right also was federally guaranteed. 


The question presented to this court is whether subse- 
quent proceedings in the State courts in any way mitigated or 


repaired the defects in the original order. Mr. Klein argues 


that even though the Appellate Division allowed him to serve 


an amended answer and ordered that hearings be conducted that 


the underlying order itself was never vacated, that that original 


order is the predicate of the federal disbarment, and that if the 


original order is defective the federal order must be vacated. 


The court cannot accept Klein's position. The court 


does not believe that the Appellate Division's decision to allow 


an amended answer and to refer the matter for hearings was an 


empty act and not a good faith attempt to provide Mr. Klein 


with a full Opportunity to meet the then clearly-defined charges 


against him. 
24 


sete 


It would be a gross elevation of form over | 
/ 


substance to conclude at this juncture that the state pro- 


ceeding was so lacking in notice and opportunity to be heard as 
to require that this court not give effect to the order of dis- 


barment. 


Mr. Klein's motion is denied. In deciding to give effect 


to the state cour 


t proceedings this court is not endorsing the 


LAs. 


procedures employed by the state courts. All this court de- 
cides today is that the state proceedings were not so offen- 
sive to due process as to require this court to treat the 


state disbarment as.-a nullity. 


s/0 VU j= 
David N. Edelstein 
Chief Judge 


Dated: New York, N. Y. 
Feb, & 1976 


FOOTNOTES 


Rule 5(d) provides: 


(d) Any member of the bar of this court 
who shall be disciplined by a court in any 
State, Territory, other District, Common- 
wealth or Possession, shall be disciplined 
to the same extent by this court unless an 
examination of the record resulting in such 
discipline discloses (1) that the procedure 
was so lacking in notice or opportunity to 
be hard as to constitute a deprivation of 
due process; or (2) that there was such an 
infirmity of proof establishing the mis- 
conduct as to give rise to the clear convic-~- 
tion that this court could not consistently 
with its duty accept as final the conclusion 
on that subject; or (3) that the imposition 
of the same discipline by this court would 
result in grave injustice; or (4) that the 
misconduct established has been held by 
this court to warrant substantially differ- 
ent discipline. 


Upon the presentation to the court of 
a certified or exemplified copy of the or- 
der imposing such discipline, the respondent 
attorney so disciplined shall, by order of 
the court, be disciplined to the same ex- 
tent by this court, provided, however, that 
within 30 days of the service upon the re- 
‘spondent attorney of the order of this court 
disciplining him, either the respondent at- 
torney or a bar association designated by 
the chief judge in the order imposing disci- 
pline may apply to the chief judge for an 
order to show cause why the discipline 
imposed in this court should not be modi- 
fied on the basis of one or more of the 
grounds set forth in this paragraph 
(d). 


Rules of the United States Courts for the Southern and Eastern 
Districts, New York, General Rule 5(d). 


2/ Id; Selling v. Radford, 243 U.S. 46 (1917); Theard 
v. United States, 354 U.S. 278 (1957). 


4 / Mr. Klein accepted an invitation of the court to 
appear and address the grounds supporting his motion in 
open court. 


SJ The petition alleges: 


(a) Respondent's contumacious refusals 
to answer questions as a witness on January 
23, 1964 and on January 24, 1964 at the 
Additional Special Term of the Supreme Court, 
Kings County, violated his inherent duty and 
obligation as a member of the legal profession 
and his duty to be candid and frank with the 
Court; and defied and flouted the authority 
of the Court to inquire into and elicit in- 
formation within respondent's knowledge 
relating to respondent's charges and the 
charges of his clients Ursini of alleged 
misconduct and corruption upon the part of 
members of the Judiciary and members of the 
Bar, and relating to his conduct and prac- 
tices as a lawyer. By his contumacious re- 
fusals to answer the aforesaid questions 
the respondent hindered and impeded the 
Judicial Inquiry directed by this Court 
into the charges made by respondent and 
his clients as aforesaid. 


(b) That in addition to and wholly 
apart from respondent's contumacious re- 
fusals to testify, respondent wilfully 

. and contumaciously obstructed and impeded 
the Additional Special Term by a course of 
conduct deliberately calculated to delay 
‘and mislead the Court sitting at such 
Additional Special Term, by his wilful 
failure to appear on November 21, 1963 as 
a witness under subpoena pursuant to the 
direction of the Justice presiding at such 
Additional Special Term, and by instructing 
his client, John R. Ursini, to refuse to 
testify as a witness when said John R. 
Ursini appeared before the Additional 
Special Term as a witness pursuant to A 
subpoena. 


(c) In an action in the Supreme Court, 
County of Queens, respondent deceived the 
Court and Lloyd's London, a third-party 
defendant therein, by preparing and 
serving a third-party summons and complaint 


a4, 


wh « 


in the name of William Weintraub, as attorney 
of record for the third-party plaintiff, when 
in fact William Weintraub had not been re- 
tained by third-party plaintiff to prosecute 
its action and the use of his name as such 
attorney was without the knowledge or consent 
of the said William Weintraub. 


(d) Respondent in or about October, 
1961, solicited legal business of Harry L. 
Gilman and attempted to induce said Harry L. 
Gilman to discharge his attorneys in a pend- 
ing action and to retain respondent in their 
stead. 


(e) Respondent in or about October, 
1960, solicited legal business for Robert S. 
Long, an attorney, and attempted to induce 
Seville Iron Works, Inc., a corporation, to 
retain Robert S. Long as their attorney, in 
the prosecution of an action. 


(£) Respondent in or about October, 
1961, when appearing for a party in pending 
litigation communicated upon the subject of 
the pending controversy with an adverse party 
to the litigation then represented by counsel 
without the knowledge or consent of the 
attorneys for said adverse party. 


(g) Prior to March, 1964, respondent 
had been retained as attorney for Fun Fair 
Park, Inc. In the period between March 8 
and March 18, 1964, respondent aided in the 


.preparation and filing of a petition by 


creditors in an involuntary bankruptcy 
proceeding in the District Court of the 
United States, Eastern District of New 

York, entitled "In the Matter of Fun Fair 
Park, Inc., Alleged Bahkrupt,” and further 
aided the petitioning creditors in the pros- 
ecution of the bankruptcy proceeding by ren- 
dering to them legal advice, and by preparing 
and delivering to such creditors legal papers 
which were executed and filed by them with 
the Clerk of said District Court. Following 
the aforesaid conduct by respondent, he 
thereafter appeared as attorney for the 
alleged bankrupt, and filed an answer to 

the petition of the creditors, denying 
certain allegations thereof based upon in- 
formation furnished by him. 


am 


fa 


6 / 23 A.D.2d 356, 262 N.Y.S.2d 416 (1965). 
17 Id. at 360, 262 N.Y.S.2d at 420. 


8 / In the Matter of William Robert Klein, Order of Dis- 
Bbarment (June 29, 1965) at 2 (emphasis added). 


9 / Affidavit of William Robert Klein ¥ 19 at 5 
Tuly 30, 1965). : 


10 / 24 A.D.2d 726 (1965), appeal dismissed, 17 N.Y.2d 
729, 216 N.E.2d 840, 269 N.Y.S.2d 978 (1966). 


pa 4 18 N.Y¥.2d 598, 219 N.E.2d 194, 272 N.¥.S.2d 372 (1966), 
motion for reargument denied, 25 N.Y.2d 735 (1969), motion to 
amend remittitur granted, 26 N.Y.2d 961, 259 N.E.2d 476; 311 
N.Y.S.2d 70). 


iz f Id. at 600, 219 N.E.2d at 194, 272 N.Y.S.2d at 373. 


10 7 Id. at 600-01, 219 N.E.2d at 194-95, 272 N.Y.S.2d at 


14 / 385 U.S. 973 (1966), petition for rehearing denied, 
385 U.S. 1032, motion for leave to file second vetition for 


rehearing denied, 388 U.S. 925 (1967). 


15 / | fe. Of Oetober 17, 1966 at 99-100. 


16 / The referee found the evidence supported part of charge 
(a) and charges (c), (f), and (g). 


17 J Mr. Klein also claims that (1) the judgment of dis- 
barment is defective in form; (2) that a report filed in the 
United States District Court for the Eastern District of New 
York by the United States Attorney resulted in the dismissal 
of an action seeking his federal disbarment on the basis of 
his state disbarment; and (3) that when the underlying charges 
were reduced in number from eight to three and one-half the 
order was never reversed and the discipline never reconsidered 
by the Appellate Division. 


iv. 


23 cn 


Mr. Klein's first additional claim is apparently 
without merit and is in any event not an appropriate 
ground under Rule 5(d). His second claim is both in- 
appropriate under 5(d) and misleading. The proceeding 
for federal disbarmentwas. dismissed by Judge Dooling 
without prejudice after the United States Attorney with- 
drew trom the case. Judge Dooling's opinion of June 25, 
1969 stated that the "prima facie validity of the state 
disbarment and the utter and manifest unscundness of 
the . . . due process and other procedural contentions 
would make any other course incompatible with the 
interests of justice." In the Matter of the Application 
to Disciovline William Robert Klein, 65 M 811. Mr. Klein's 
remaining claim is neither appropriate nor persuasive. He 
argues that the practice in New York when less than all of 
the underlying charges of a disbarment order are found by 
the Court of Appeals to be unsustainable is to reverse the 
judgment and remand the case to the Appellate Division for 
a reconsideration of appropriate discipline. When the 
Appellate Division confirmed the referee's report and 
dismissed several of the charges contained in the petition 

' Mr. Klein was entitled, he argues, at that point to a 
reconsideration of the appropriate discipline. 


Because the case was before the Appellate Division 
upon the motion to confirm remand was neither possible nor 
necessary. Regarding whether or not that court reconsidered 
its earlier determination upon the motion to confirm since 
it dismissed several charges of the original petition, 
confirmed others, and at the same time adjudicated Mr. 
Klein's motion to vacate, this court can confidently 
assume that the Appellate Division did consider whether to 
modify Mr. Klein's discipline and determined that disbarment 
was appropriate. 


18 / In re Ruffalo, 390 U.S. 544 (1968). See also N.Y 


y 
. . 


Jud. Law § 90 ¥ 6 (McKinney 1968). 


19 / It would appear that Mr. Klein did have an oppor- 
tunity to be heard as to the charges stated in the petition 
but that his failure to deay any of the allegations con- 
stituted an admission of their truth under state law. See, 
e.g., In re Severino, 28 A.D.2d 547, 280 N.Y¥.S.2d 221 (1967). 
In any event, all of the charges were contestable in the 
hearings before the referee. 


20 / Selling v. Radford, 243 U.S. 46 (1917). See also 
N.Y. Jud. Law § 90 ¢ 6 (McKinney 1968). 


a | Mr. Klein's only claim of prejudice is that the 
order of disbarment cast a cloud upon his credibility in 
the hearings before the referee. This court has no basis 
for concluding that the referee, an experienced member of 
the Bench, would have treated the evidence presented to him 
differently than he would have had the reference been made 
after a vacation of the order. 
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Dated , New Yerk,February 20,1976 
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UNITED STATES DISTRICT COURT BEG Aldiddens, 
SOUTHERN DISTRICT OF NEW YORK sah hala a: TP 


In the Matter ef 


WILLIAM ROBERT KLEIN M2238 
Otee, 


An Atterney 


TO THE CHIEF JUDGE OF THIS COURT: 
The Undersigned spplicant fer relief herein under this 

Ceurt's Rule 5 d,upen his affidavit swern te the 20 day of February 
1976,the Oninion ef the Chief Judge,filed Feprusr y 2,1976 # 43,821. 
and the papers and preceadings heretefere hsd herein, hereby re- 
svectfully requests anddemands, a swern eral hearing with respeet 
te the available evidence en hand te establish, that the recerds, 
preceedings and precedures ef the State Ceurt which resulted in 
the subject judgment of discipline, te wit, the state ceurt's dis- 
barment,were se far fundamentally lacking : 


(L) lacking in netice and evpertunity te be heard 
as te constitute a deprivatien ef due precess; 


(2) subject to such an infirmity of proof,establisk= 
ing the misconduct,ss te rive rise te the clear -- 
cenviction that this Court ceuld not censistently 
with its duty eccent as finel the cenclusien ef the 
State Ceurt en thet subject; 


(3) thet the imposition ef the sama discipline by this 
Ceurt would result in preva injusticesand 


| (4) thet the misconduct esteblished, if any,has beer 
held by this Court te warrant substantislly different 
aiscipline;: 


and for such ether and further relief as may be fitting herein mew : 


WILLIAM R, KLEIN, pre se 
118-21 Queens Blv4a, 
Porest Hills, N.Y. 11375 


hate a | 


roe 


UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 
| 
| 


ND ee EY erie 


In the Matter ef 


WILLIAM ROBERT KLEIN M2=-238 
ete os 


An Attorney 


——— wen ee ee 


Ceunty ef New Yerk? oo.. 
Sta e ef New York : ~*° 


WILLIAM R.KLEIN, being duly swern,depeses and says: 
I am the applicant herein, abeve-named, 
Om February 16,1976, I read the Opinion ef the Chief 


Judge herein, filed February 2,1976 ,Ne.y362lsand by reasen ef both 


its cenent and emissiens,am censtreined te file this Request fer 
a full hearing, nder esth,as set forth in the Annexed Request «and 


Demand, as matter ef right and in the interest of justice, 


| It is net necessary to ropeat the elements ef Ceurt 
Rule 5 @ and its essentiel previsiens fer an ettorney's Federal 
member ship preteotiens arainat basic state court disciplining 


- @XCGHSEB, 


, 


The Chief Judge's Opinion cencludes with this statement: 


"All this Ceurt decides teday in that the stete 
preceedings were net se offensive te due preceas 
as te require this ceurt te trest the state disbar- 
ment as a nullity.” 


In same cennectien, the Chief Judge stated 


"2 this court is net endersing the 
precedures enpleyesd by the state ceurtes," 


Tye Opinien must be ef course reed in cenjunction with 


ite numereua fectnetes;which in turn, threw censiderable further 
light upen its Centent and Omissiens, thus reenfercing the need 


ef a cemplementing swern err’. nesring, it is respectfully neted, 


We hure quete,seristim, excerpts frem the Opinien(and feot~ 
notes) whieh have prempted this Demana in respect ef their manifes~ 
tatien ef the inadequacy ef the informal hearing grented Januery 16, 
1976 te this applicent, and ef the ex parteHoeurt nas examined the | 


entire recerd ef the state ceurt preceaedings li ee Me 


Excerst #1: (pel) 


"ithe issue presented te the court by Mr Klein's 


atatement in my Memerandum on file; and theraunen fellews # bread 
pursuit ef many mattors ,far bayond the scepe ef trestment ef the 
Order ef caneellatien made by the Chief Judge, which wes the sele 
predionte of its ex serte 4aeuesnce en Saptember 25,197. The sele 


predicete was the recited judemant ef disbarment ef the State court, 


entered June 29,1965, upen which alene Judee Xdelstein scted 9 years : 
later, 


Fxoerpt #2: (p.1) 

"The Court has examined the entire recera ef the 
State Ceurt vreceedings and nas censidered the 
arguments presented by Mr.Klein in his vapors 
and in open Ceurt."” 


In the very next poragreph,(p?),the epinien fixes the state court 
proceedings a6 having "eemaenced en December 16,196k" Tne fact is 
thew bee disciplinsry preceedinns beran en Ooteber 10,1963 and then 
feollewed » besic precess, which first cenatituted the denisl ef due 


precess, snd frem which atenmmed the more incedental "petitien end 


vi 


metien is a narrew ene: 
This statement seems an adentien in haec verbis ef «ay eencluding 


— 


wo Dow 


3% « | BEST COPY AVAILABLE 


@ ° 


ang erder te shew cause," ; 

The Opinien shows ne reference ts Shese vreceedings, altheugh 
they were part ef the fact recital on the infermal oral hesring, and 
which appear reflected in the avplicant's Memerandum ,at p.3, and l-5 
mailed te Chambers the very next dey. Ths nature ef the preceedings 
as"retalistery"in predusing the decreas ef sisbarment by surprise, 
in the mails July 18t,1965,arnd accounting fer its facial veidness, thus; 
has received no truatmant in the Orinion er the feetnetes, and Isubmit, 


goes essentially te the issue af due precess. 


Exeerpt # 3:(p.2): 
"Mr Klein respended by papers “anawering,.and in bar" 
ef the preceedineg,which raised varieus legal arfruments 


but which did net deny any ef the acts ef misconduct 
allesed in the petitien! 


" 


That "answer consisted of seme 11 rreunds,denying thet any 


ef the aleratiens had any ferce in law,even susuming their truth,er fa tz 
and was, it is submitted,a complete danial ef the factsjand particu- 


larly, 3 of the denials was in ferm ef affirmative defensas, as the 
United States Atterney fer the Eastern District reported te his Chief 


Judge, and which therefore required a trial , in any event, In that 
respect, he differed with the atelid maintenance by beth the Appellate 


Divisien sna Cs. ef Appesls,as a Federal efficial,pretecting censti- 


I nad"failed te deny"eny ef the sllesations ef thet" Petitien".(.2) 


tutiensl guaranties, as a merbar of the Department ef Justice, that . 

In any event, it is elemantary due precessz, that after e res- a 
pondent had made sbjections te sa Petition,upen denisl ef such a state | 
metien, the reavendant is always piven 10 days te file an Answer(CPLR), 
Issue in net te be raised until dispesitien ef such metien,fer trial 


thereen,Ne reference to this is made in the Opinien,and evidence 


a IS 


eo 


ef the centent actual of that ll-frreund paper in bar, can new be 


preduced upen a full swern hear inf. 


Excerpt #h(p.5) (after recital ef vielated guaranties(p.5) 


"The questien presented te this Ceurtis whether 
subsequent precaedings in the state ceurts in eny Ee 
way mitinated or renaired thedefects in the original 
order. 


This Chief Judse disbarred upen the order ef June | ae in 197he 
Pedje 
That judement ts admittedly censtitutienally deficient new./1 shell 


testify uven any hearing te be hed that the state Ceurts, fellewing 
the directien ef the United States Supreme Ceurt, save presoribed a 


precedure fer such cerrection ef a suck defective judrment, I shall 


testify that beth the Court ef Apresls and the Anpellate Divisien here, 


abided by this direction and mandate ef the United States Supreme 


Cgurt mandate , in ether oases,but havedenied te this applicart, the equ 1 


retectieon of the prevailing state laws, in disrepard ef federal 


and satate cenatitutiens, 


The pesitien ef the state judrment as a feundsatien for further 
preosedings, itself veid,botr precedurally and en its face, was 
deneunced by the U,S,Atterney fer the Egstern District in his Reort 
te his Chief Judge ef September 9,1968,a8 previding, ne mere validity 
te any future proceedings,than it has per se, and that everything reating 


Toe sane 


en it must fall with it. 


In this cennectien Foetnete 17, at p.iv is called te attention. 


"My Klein alse olaimn thet(1) the _iudement ef 
@isborment is defective in:ferm;" 


Hewkhere kava I ebjected te the judgement as defective in. form, but 
heve shewn that the fudmicnt leoks essentinl recitals, required ef 
a valid judgment. as defined by the CPLR ef the State; and I shell, 
wee | é 
Ze | BEST COPY AVAILABLE 


uven due hearing under eath, attest that the judmmint is thls 7 
deficient in subatsnce, cerrespending te the lack ef due-precess, 


stees in its preduction in 1965-- a surprise preduct ferwarded by 


meil, while annlicent as respendent was waitine for denial or grant 


ef wis metion te dismiss tha petition,with nermal leave te snawer 


upen denial thereef, Te all this, I skall testify, upen hesring. 


Rule 5 d is in extense en p.i ef the Feotnetes, 
Only ene ef the feur exception protections therein reeited,have bean 


trerted in the [pinien, That is"(1)" 


The Chief Judge in Owinien has net censidered the prevdling 
relevant feroe ef"(2), dasling with"infirmity ef preef", While the 
Opinion's Feotnete S recites the charges ef the Petition, newhere has tee 
treatment ef the utter absonce of vreef, as we vintiaterta. 
already befere the Ceurt ef Appeals in eur Main Relat filed there 
in 1966) te sunperc any ef the chergeszin eur Memorandim filed here, 
va peinted eut that these charres were pure"makewetgkt triviatp.3) 


te replace the ene main chsrwe, which the retaliatery presecution misses 


(1.0.6,the Appellate Divisien, nd Dept.,en whese Bench throughout net the 


ember _ Justice ef the Supreme Court, whe "eenmanded" the- -presecutien: 


while himself under fire. Tast part ef the recerd remains te be avers, 
and nes not bean trested.A shielding process prevailed in the State 
Ceurts, and this spplicant was the effective vietim, The fellewing Ss 


Excerpt Ne,4(p.5) : 


"The Ceurt dees net beliave that the “ppellste 
Divisien's decisien te allew an amended snawer 
‘and te refer the matter fer hearings was on enpty ‘ 
act and NOT A GOOD FAITH ATTEMPT te previde Mr, 
Klein with a full eppertunity to meet the then 

, clearly defined charnmes against nin, It weuld be 


£heIs he vata et ef,ferm ever substance to eonclude 


tow e@ee @ ~ 


-s- 37% 


Tha bad faith ef the entire preceadings in the State Courts, 
bearing in mind ‘the genesis of the charpe-process will be develeped 
by testimony, in the Federal Court,-where censtitutiensl protections 
are thes ole issue,-te be prasented by applicant,with leave ef the 
Chief Judge. This will be the first time,that evidence will be erally - 


adduced under the protective aegis ef a federsl Ceurt, 


Previsiens (3) and () ef the exceptiens ef Rule 5 (ad) have 


net,aither,be:n treated by the Chiaf Judge, and beth are relevant 


in applicant's cndeaver te vacate this disbsrmont order mede herein 


by the Chief Judge . 


It is true,that, beacause we believed that the issue was 28 

“narrew'ene, and we were cenfininn eur attsck,as fer first instance, 

te the mest immediate, visible veidnessestef the judgment itself end 
the absonce,ef exzsential netice and hearings en any charge "BEFORE" 

any discipline may be adjudsed,or attach(Jud. Law Sec.90, N.Y.S.) 

we had emphasised the exception Ne,(1).That "EEFORMNESS” is indispen- 
sable © te due precess(See e@ofo NeYeloJo,USU— Ni, rent page 1-16-76 
Veil v.Quimlan,.."if a hea ing is te serve its full purpese,,..befere,NO 
" We believe new that,as the first 3 1/2 charres were dismissed 
ef their ewn inherent lack, se will the ethers diss pate inte thin air, 
when given impartial hearing, on their face--even as we maintained, 


by metioen te dismiss;sin response te the Petitien ef Dec enber 16. 
196,° in er abeut February 1965. 


We sre net here ssaking reargument,ner peintine eut what we, 
believe te be errors in remaininre narts ef Vestenks 17. At the prover 
time, upen hearing, the truth in such respects will be attested te, 
in complete clarificstion, we believe, le nerticularly alse refer te th 


“yensnd" subject ef its lest narapraphsand the Chief Juare's "eenfident 


asaunptien"("oan cenfidently assume") , we believe , will teke flight 


upen testimony en the recerd, being adduced, 


Ner may I new treat with the eaneo of Re Severine in Feetnete 
19, 2 preduct ef the seme Arnellete Divisien; wherein ,as depenent 
understands, an excentien was mada te the wniverss) rule en discipliner 
cases in the state,that theugh an atterney under charzes fails te 
respond, whether te Griavance Committee er te the Court er its Referee, 
the charges must be heard eut on swern testimeny,and must bs suffielentily 
preven, before any discipline mey be aes » 28 the state's, lene 


established, due precess fer disciplinary cases, 


Ner is it new necessary te treat with a further presumption 
ef the Chief Judge in Feotnete 21. On the hearing ef January 16, thia 


anslicant had assumed that his unsworn presentation weuld be accepted 


at face value as true,slse he weuld at ence have requested sworn hearing, 


WHEREFORE applicant prays fer a swern hesring en all*issues 
as they are herein raised under Rule 5 a, herotefere not treated 
under eath,with ebject and purpese te vacate snd set es ide the ex per te 
order ef the Chief Judre ef Septeriber 2,1975 en file-herein, — 


i4y, 


Swern te befere me this 
20 day ef February,1976 ye 


F 
_ Notary Public, State ot New York « W4illisem R.KXlein 


No. 30-5645573 
Qualified in Nassau County 
™ se1on Expires March 30, 1976 


Bye 


Pete Ppl bbe tei by 
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In the Moltey of 
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maid AU IN CONT UNC TCH 

wild ALPOICLNT VS DEMAIID 

FoR A Swoon HEAR TING OF THE 

fees C2(2)(3) ame (4) | 

§9 at one? ORE jitessh IN Coun? ULE 
Ga ad 


“In the light of what must be viewed as the Chiof Judge's ie 
, Sentattve ,and invitetory,Opinion, Nod 43,821,-leaving still untreated al 
.4in dapth,three of tha four exceptive items of the Rule, and only a 
surface-wise, the Cirst of the four-, in relation to the procedures 
Minton by the strte courtis,te produce the subject judpment ae 
state disharment on Jane 29,1965 ,fapon which alone, the Chief Judge 
es recited,conoellad this Faderal tar membership,by his Order of 
‘September 2551974) ,request is being made for a fully informative Pie 
unhearsayed, gtiorn hearin, as matter of right and in intorest of aoe 


_ Fsttessa man's professionrl liberty being at stake, 


This opnortunity is partiaulerly necessary in the light of || ! 
Chief Judge Edelsiteiih own refusal to endorse the procedures employed _ 
by the State Courta(p.5-6).It becomes the more nesessary because of | 
the Ypinion's footnotes! instances of inacequacy,or misstatement 


* of this applicant's denn’ and factual positions, both herein and in , 


er 
t 


“the State Gourt sooneedions (@efesfootnotes °1,19,17, latter part). 


BEST COPY AVALame 


Py , 


: of the acts and steps taken by the state courts,will survives 


‘Constitutional safocusrds,that preceded ani followed the Launching 


eng Ar a? 4 * sa “ay 
v4 Cae Oe ae ee 
pis : a ‘ 


“a are succesting t's tefore, a sek ef new pyeceduros, | fh 


: “to fulrill the due-process puaranties of Court Rule 5d , sinoc the 


Chieti Juvqe:,-in weecrd with opel’ cart yon tle "nervowneas"of the iusues | 


, tnetdent ta the & pphtamtogn for tae eencelietion of his ateparte ’ 


“solely prectarted Order ef Septombar 25,1974- has nonetheless seen 


fit to widen out inte the fields of Items 2,3,and 4 of the Nulee 


Wo do so, without prejudice intended to our"narrowness" 


- @loiing with dus rocornition of the salient concessions of the Opiniones 


(a) We dasire to — the evidence of the state — 


LA a Se ee 


entirely new lene on the sie apenas ail excesses,and discarded 


ye 


of that noticeless Petition,as now enplunatianlly found py. the Chief 


Judea fepedy 3, end 5) ae a4 
' % Ls : es 
(b) We desire to show the “retaliatory".foroas which continued 


Lat work against this applicant--tarret, from 1964; continuously to 
"maintain the disbamroit, at all contssal1 of which absentod itself 


from the 12-page Opinion and footnotes. Wu have only, doubts , that, upon 


the ‘production of that evidenan before the Ghief Judge, that his es 


statements of presumption,and confidence of assumption, in favor 


ail footnote 21,17(latter part); pe5,Ope as, to "good faith"). 


"the foregoing may be elaborated into sections of prosts, ae, eee 
which can be, in orderly manner, produced before the Chief Judge. Mt 
‘this time, it is unnecessary, we helieve,to further expand the items 


of the evidence,-extending, materially, t111 1973, in demonstration a 


of due-process denials. 


‘ “ . S i + re 
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ea a ne ac a nn a a - e 


Dated february 26,1976 oes 
piece wlage ahnd §9ad 
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ATTCAKE ys DIEMCROROLL 


LETTER Jb A | 


WILLIAM R. KLEIN 
Room 510;,' 118-21 
Queens Blvd., 
Forest Hillis N Y 


11375 268-6320 


March 5,1976 


Hon.David N,Edelstein 
Chief Judge, UseSeDeSe 
Foley Squere, “.Y. Re: M2-238 
Williem ReXlein, 
Honored Sirs: an Attorney 


As matter of duty to the Court and Your Honor, I am 
constrained to hereby supplement my recent application 
for a full sworn hearing, with arisal of possibility,now, 
of avoiding the need and lebors ofsuch hearing. 


Your Opinion of F epruary 2, 1976, I em frank to say,took 
an unexpected turn,énd was unprepered for it. 


On the informel hesring of January 16,1 made a passing 
related reference to the front=page case of the New York 
Law Journel of thet dey( Vale v.eQuinlan,of your Court); 
but little did i enticipate, that the tine of UeSeSupreme 
Court cases, introducec by fnet Opinion's footnotes, 
could become central to these issues, as treeted by your 
Opinion. 


Your Honor's Opinion at p.5,efter broadly ets ae 
that the judgment of June 29,1965 constituted denial o 
two specific federsl gusrenties,proceeds ; 


"The question presented to this Court is 
whether subsequent proceedings in the state 
Courts in any wey mitigeted or reneired 
the defects in the originel order. Mr.lein 
argues thet even though the Avnellete Division 
allowed him to serve an amended enswer and 
ordered thet hearings be conducted,tnet the 
underlying order itself was never vecated, 
that thet originel order is the predicate 
of the federal disberment,and that if the origi- 
nel order id defective, the federal order 
must be vacated. 


"The court cannot accept MreXlein's positionese.e" 


With due apprecistion thet Your Honor's foregoing acknowle 
edgement of th: disregrrd of federal gueranties, is the 
first from any Court in 11 yeers, and thet Your Honor has 
also decline? to"endorse" the" procedures used in"the State 
Courts{ pe 5) the J.S Attorneys Report to the Chief Judge, 
mede upon hfs direction in 1965,ana by him dhly filed thefe, 


Vth # AP 


=~ De 


in the U.S.District Court of the Eastern Distriot,should 
receive its due weight(deted September 9,1968).It was those 
specific violetions,which were urged in 1965 et S@qe,5 ep | 
Seneee Including the profound bias of the Appellate Division 


as then asserted,also. 


Thus epart from all other grounds,our retmective claims 
and the"sole predicete"neture of your Chief Judge's order 
in ex parte cancellation of Bar membership here, should 
merit special attention. 


However, our present purpose is to deliver the research 
results of those footnobe cases, being recent and of the 
highest authority.The footnoted case fg Fuentes v.eShevin 
407 UeS.67(1972), citing the whodé history of due processes 


Only on March 1st,1976, the United States Supreme Court, 
agreed to review, on certiorari,certain oyscenity convic- 
tions,on the pointed claim of appellents,that the Court 
below could not shirk its own"independent" obligation 

to examine the evidence, as previously held by the Supreme 
Gourt, in 1962 and 1964 cases before them, in these words: 


"Such an abnegation of judicial supervision 
in this field would be inconsistent with 
our duty to uphold the constitutional guaranties." 
(Repobt in New York Times March 2,1976) 


We shall excerpt relevant portions of the Buentes opinion, 
and also of the Opinion of Armstron Ve Manzo, 550 US 545 
which,we submit, must be considered as demolishing all 
concepts of posti-judgmont pega cure,or mitigation., 

once it has been esteblished thet the federal guranties 
have been ignored,violated,postponed in operation or 
protection; and that,deniel is to be avoided,whether 

in respect to the menial commercial item of a washing-= 
mechine,or a man's liberty,physical or professional. 

fhe wholé concept of protection,of the i4th and “ifth 


Amendments,BEFORE , not after,the transaction in question, 
has been left in no doubt any longer : ' 


At pe80, Fuentes: 


"Ror more than a century,the central meaning 
of due process has been clear:'Parties whose 
rights are to be affected are entitled to be 
heard,and in order that they enjoy thet right, 
they must be notified(citing cases).1t is 
equally fundamentel that the right to notice 
and an opporturity to be heard MUST BE GRANTED 
AT A MEANINGFUL TIME AND IN A MEANINGFUL MANNER. 
Armstrong v.jlanzo,380 US 545,58. 


And the"issue" is fixed at whether BEFORE the stette authorises 


its agents to seize...’ 
Lo s< 


2 


(in the instant cese,not only was notice lecking,but literally 
the OPPORTUNITY to answer to the charges, noticed, was choked 
off, when the legel time for answering on the merits to the 
complaint , arrived. The Appellate Division,on the seme date 
and geyethat it dismissed respondent's motion to dismiss the 
complaint,granted the judgment in disbarment, omttting the 
universal right of the stete's Civil Practise Law ena nules, 

to serve an answer , within 10 eays after thet denial(3211(f) 
and 404 CPLR)(also bec.90(6) Judetaw, also cited by Chief Judge 
Opinion -footnote #18) 


The Fuentes opinion procedds: 


"The constitutionel right to be heard is a basic 
raspect of the duty of government to follow a fair 
process of decision-meking,when it ects to deprive 
@ person of his possessions. Tne purnose of the 
requirement Is not only to ensure abstract fair 
play to the individual.Its purpose,more particularly, 


is to protect his use and possession of property 

from arbitrary he eee minimize substanséively 
unfair or mistaken deprivations of propertyeee So 
viewed, the prohibition against the deprivation of 

of property without due process of law REFLECTS THE 

HIGH VALUES EMBEDDED IN OUR CONSTITUTIONAL AND POLITICAL 
HISTORY, THAT WE PLACE ON A PERSON'S RIGHT TO ENJOY 
WHAT IS HIS,FREE OF GOVERNMENTAL INTERFERENCE. (citing 
eases) (emphesis mine) 


"If the right to notice and a hearing is to serve 
its full purpose,then it is clear that it must be 
ranted AT A TIME WHEN THE DEPRIVATION CAN STILL BE 
REVENTED.At a leter hearing, an individual's possese 
sionmscan be returned to him, if they were unfeirly 
or mistakenly teken in the first plave.Damages may 
even be awarded to him, for the wrongful deprivation. 
BUI NO LATER HEARING AND NO DAMAGES AWARD CAN UNDO 
the fact thet the ervitrery teking that was subject 
to the right of procedurel due process HAS ALREADY 
OCCURRED. "This Court HAS NOT EMBRACED THE GENERAL 
PROPOSITION THAT A WRONG MAY BE DONE, IP I? CAN BE 
UNDONE. (Stanley vetllinois,405 US 645,7).e+. OPFOR WI- 
TY FOR THAT HEARING lfuST BE PROVIDED, BEFORE THAT 
DEPRIVATION TAXES PLAGE(citing ceses),(citing the 
disciplinary case of Re Ruffalo,390 US 544){emphesis added) 


At ped: 


"It is now well settled thet a temporary,non-finel 
deprivation is NONETHELESS a "deprivation"in the 
terms of the 14th Amendment.(Sniadack ve amily 
Finance Corp.395 US 337. (Referring to the 
Ruffalo case ante,pertinently,Justice Douglas 
therein emphasized: 


"As noted, the charge(noe13) for which 
he stands disbarred was not In the 
Orie cnerfes mede egainst him" 
In fact; that judgmont,as it stands,1s obsolete in some 4 respects. 
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Excerpts from the Armshzong v.}Manzo Opinion of the 
UeSeSupreme Court, Follow: (380 US 545 : 


"We granted certiorari(379 US 816).The questions 
before Lis,whether failure to notify the petitioner 
of the pendency of the adoption proceedings, deprived 
him of due processof law, so as to render the 
adoption decree constitutionally invelid;and if so, 
WHETHER THE SUBSEQUENT HEARING ON THE PETITIONER'S 
MOTION TO SET ASIDE THE DECREE SsrVea £6 cure its 
constitutional invalidity. 


(This is precisely the motion made by us in the Appellate 
Division,promptly upon entry of the decree of disbarment, 
on surprise discovery thereof(p.e3 Opinion) 


"2. There can be no question that at a minimum 
they require that deprivetion of life,liberty or 
‘property by adjudication be preceded by notice 
and opportunity for hearing appropriate to the 
nature of the case. liullané v.Central Hanover:’ 


" An elementery and fundementel requirement of 
due process in eny proceeding WHICH IS TO BE 
ACCORDED FINALITY, is aed tag Tait tied gt to apprise 
ee and afford opportunity to present their 
objections (Milliken v.Meyer 311 US 457, et al.) 


(In our disciplinary cease, objections were first filed,"in bar"(p.2) 
some ll in number, which,with thoir denial and dismissal, 

on June 29,1965, should have been followed by opportunity 

to enswer by way of denials and affirmative defenses s if 


any) 
° "The State of Texas Civil Court of Appeals held 
with Texas precedents that whatever constitutional infirmity 
resulte rom the Teilure to give the petitioner 
notice HAD BEEN CURED by the hearing subsequently : 


afforded to him UPON HIS MOTION TO SET ASIDE THE 
DECREE.371 SW(2)412. WE CANNOT AGREE. 


"Ha ad the petitioner been given that timely notice 
which the Ronstibubion requires, the Manzos,as the 
moving parties,would have hed fhe burden o proving 
their case as against whatever defenses the petitioners 
might have interposed.(See Jones v.Willson,285 SW(2) 

877 et anoe ) Spee 


" Instead the petitioner was faced on hia firat 
appearance in the courtroom with the TASK of overe 
coming an adverse deoree,entered by one judge, 
based upon a finding of nonesunport mada by 
another judgee.. The burders thus pores upon the 
petitioner were reak,not purely thooretiool.For 


Lt Ia 


ome ee 


™%+ 4s plain that WHERE THE BURDEN OF PROOF LIES MAY BE 

the DEGISION OF THE OUTCOME.Speiser v.eReandall 357 US 513,25. 
Yet these burdens would not have been imposed upon him,had 
he been pit in timely notice in accordance with the Consti- 
tution." (This depicts precisely our own experienced 


And at p.e552, Armstrong case?’ 


" A fundamentel requirement of due process is the 
topportunity to be heardi{Granus v.Ordeau, 234 US 385,94. 
IT IS AN OPPORTUNITY WHICH MUST BE GRANTED AT A MEANINGFUL 
TIME AND IN A MEANINGFUL MANNER. The triel court could 
have fully accorded this fight to 


the petitioner ONLY 
aime OU Nia AN D 
7 UU - ITED 


k +} \ ‘ i} 2 ‘ ' 
me tots om AN ite ay 
ye Bs 
THE SLATE CLE e Yet stn THAT 


MOULD AAV Vuod oud. 2 
i TIONG TO. THoPOSlT lon as WOULD HAVE OCCUPIED 
s PRNCBOD Been ACCORDAD ALM IN Lok Pinot CEe 
HIS NOTIOY fg) 


In Desmond v.Rachey,315 F.eSuppe 328,(one of the footnoted 
cases of the WM of Januery 15,cited by the 3-man Constitue 
tional court in Vale v.Quinlan (SDNY),the following succinct 
exceppt is included:({at pe 332) 


" Due process normally requires a hearing and 
opportunity to present a defense BEFORE incarce+ 
ration and the fact thatthere is a SUBSEQUENT 
procedureby which the debtor msy obtain his release 
DOES NOT CHANGE THE RESULT." 


V3 think that what the United States Supreme Court said 
in the case of Berger VeUeS, 255 US 22,concerning the incurable 
prejudice suffered by one, who is denied due process (in that 
case a biassed court thet should have ceased to further funce- 
tion) is most a propos: (Bias is element in our case alsoe) 


" To commit to'a Judge a decision upon the truth of 

the factsgives chance for the evil against which the 
section is directed.ihe remedy by appeal is inadequatee 
It comes after the brial,and if prejudice exists,ithas 
worked its evil and a judgment of it in a reviewing 
tribunal is. PRECARIOUS. It goes there FORTIFIED BY 

PRES UMPT IONS cee 


The Ohief Judge's Opinion will be seen to include such presum 
tions in favor of the state court proceedings at apaeiek aolat is 
(See lower pe5,and pe6;quote from Judge Pooling at pev(footnotes 
17;confidence expressed pev,middle per;footnote 19;ftnote 21) 
CONCLUSION | 
It cannot be denied thet the art of the Chief Judge's Opinion 
4s to severely criticise the state court deoree's constitutional 
defictencies,and thereupon to furnish'oure, which does not lie. 


Respectfully, 


xf | thay Ah ERE fin 


AHyjer Tentes 


LA BER AF PPEAL te 
wager TP WEMe EN )CRSE’ | a ee 
Pee & Li a PC S DE Nc> Co 4; 
Put F NAS SEYERT ruce “Ceh,\7 
MAR SG, )¢ 
THE MATTED oF et eS ae 
: ale THE DRT a sae te 1). M oe Aebest ey, MA baat ee 
; a wes a Fehr 3 i SL ieee Vy pp fd tee Zhe set Mr: eae te ecar i, 4 ip 
fof his federai disbarmeiac was’ denteds *{-) (ie au dated ¥ebruiry ma aD 
Me <“ 20 and 26, 1976, Mr. Klein has moved this couvid kort a "sworn oral .) .)" ty 


jx-—= hearing with respect to the available evidence on hand" to ad Ty 
ae ~ establish certain claims under General Rule 5(d) of the rules of RA. 
“fe this court. By letter dated March 5, 1976, Mr. Klein supplemented’ 
bike ae that application by calling to the court's attention certain 
decisions of the United States Supreme Court. 


Although Mr. Klein denies that his application is for re- 
argument, Affidavit of February 20, 1976 at 6, since Mr. Klein 
has no matter pending before this court to which his application 
for a hearing can be related, the court will construe his sub- 
missions as a motion for reargument of the opinion of February 2. 
The court does not envision any other manner of considering these 
submissions which would result in a different outcome. 


The court has considered Mr. Klein's contentions even 
though as a motion for reargument his application is untimely. 
General Rule 9(m). His motion seeks a hearing for the giving 
of testimony regarding (1) grounds under Rule 5(d) not previously 
raised; (2) particular matters allegedly omitted or misrepre- 
sented in the court's opinion; and (3) the retaliatory nature 

.,of the state proceedings within the context of the Rule 5(d) 

ground previously raised. Apart from his frivolous assertion 

et that this court's opinion was “invitatory" of further argument, 

ie . Mr. Klein does not provide the court with a justification for 

7 waiting until this time to assert the grounds not previously 
raised. Nor does he indicate to which facts he would testify 
if given the opportunity to do so. The various particular matters 
which Mr. Klein asserts were either omitted from or improperly 
represented in the court's opinion and to which he would at this 
late date offer testimony are immaterial, clearly contradicted 
by the state record, or questions of law to which the presenta- 
tion of testimony would be purposeless. fFinally, Mr. Klein's 
assertions that the state proceedingSwere retaliatory and that 
he should be allowed to so testify/are, like his prior assertions, 


ae mere conclusory allegations witho.c ¢apport in the record and 
insufficient to support a judici¢/% “inding or to warrant a 
LEAS further hearing. Layman v. Toll/:t, 357 F.Supp. 910, 916 ee 
: de (2.5. Tenn. 1972), att'd , 473 7. 6 912 (6th Cir. 1973). : 


{ 


feria 


The judicial decisions tdé~which Mr. Klein refers the court's 
dttention do not preclude the rationale of the February 2 opinion. 
In fact, Armstrong v. Manzo, 380 U.S. 545 (1965), by inquiring into 


the actual impact of the timing of oe hearing and not resting upon 
the timing of the hearing alone, supports that rationale. See 

also Huntley v. North Carolina State Board of Education, 493 F.2d 
{O16 (4th Cir. 1974) (applying, “the Arms strong analysis). Unlike the 
Armstrong case, in which the burden of proof of a fact material to 
the order was shifted to the petitioner which would not have been 
upon him had he received timely notice and hearing, there is in the 
nstant case no suggestion or basis in the state record for the court 
concluding that at the hearing before the referee the burden of proof 
of facts had been shifted to Mr. Klein. That in both Armstrong and 
the case at hand the petitioner was required to move to vacate the 
prior order does not mean that in both cases the burden of proof 

- of facts material to the order had been shifted. 


In sum, upon reargument of Mr. Klein's motion to vacate 
his order of federal disbarment, the court is not persuaded to 
alter its prior disposition and. reaffirms its denial of that 


motion. 


So ordered. 
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David N. Edelstein 
Chief Judge 
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Hon pavid Ne Edelatain 
Chisf DOUALA» UeneDele : 
; Southern Distr i6tjl.Ye : 
, ‘ _ Foley Aquere, NeYele . ' x 


es 


t 


wo 


Honored Sit — eae eel 8 ies eo ; 
' | Immediately upon learning indirectly, that Yous Honor, in 
routine performance undex Rule $ of the Court, hed signod Ay 
an Order of Lisbarmonh,dated as I underatand, September 25» ea a 
L974, I-aalled the Court, spoke at Chambers to Mr Goldatein ; se 
~ ‘peaausea of the unusual ohersoter of the situation, thereby 
 prosentede . : ar ee 5 may a ot 


> 
See ay 
=. S 5 5 


Bye 


fam informed th at the Court eated upon an Aug vat 13,297) 
' . gomaunioation addressed to the Olerk of the Court,ta which 
wag attached an exemnlified oopy’of tha oertein! judgment! 
vi Qf disbernent, dated June 29,1966. That Auguat 13 letter in 
 hadgin duplicate,alss been sent to the Glork of the Esatern 
-Diatrdot , requesting the Clerk to aot thereon in his Courts 


. That Letter was filed in the case of"U.Se vee Williom Re “a 
. Klein} whioh had besn inatituted in or about the latter ert 
of August 1965 (65 M Bll) by Order to Show cause and Petition 

. ef tha U,SeAttornoy (Hon. Joseph P, Hoey, Vingent T,.Mo Certhy, 

» < Ohdef Asate), with nothing further done thereon,obviously 
'. 3 peoause in that mattér,tho Petition was dismissed , after 

vg hl? repost made ‘by the U,o,Attorney on the entire matter,filed 

thot 2. September 9,1968, That report found that the judgment wes 

ag we olaimod, a constitutional nullity, for Laak of essential By oe 
‘ notice and absenoe of heerings of any chargase We 2180 shoved Mths 

ov. (that ‘the Judgment, on ita fee, gorrespondingly, wea void 

_... dn leoking essontiel ragitals, as reduired by Beobion 01k 

ef’ the CPLR af the State of New Yorke 


| ‘ALL his wes fully kmown already to tha Appelleta Uivision, | . 
o. @nd “epte, which had then in 1965, pressed for Fedesal gE th A gee 
3 @4sbarment action, and wa submit, the State Court then alsa SoS 
2? Jmew that the roapondent had boon fully reinstated by the are ie 
is ordes of the Hastarn Distriet Judge which terminated the tempos 

i. Mary sunponsion order ,rousinely included in the oripinel Creer 

.° go Bhov Osuse of the Ghief Judge, Hom. Joseph Zevatts 


Tt 16 “submitted that no cervioo having yet been made preaertly, - 
. 4 Under the ofroumatanoos&s Your Honor's order may in justice vu 


we 8, ‘yeqalind or revoked . 
poet RA ha ges Fan BE ee. [si eobfully aupmitted 
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William R,Klein 
f Room 510, 116-21 
Queens Bivd. 
Forest Hills,N.Y. 
268-5320 
Zip No.11375 


~ 


October 15,197) 


‘"Hon,Devid N.Edelstein, 


Chief Judge,U.c.D.c (ED) . 
Foley ees a ae : RezAutomatic Order of Dh abarment 
® —— “Hated Saptember a. 


ate @pvember 2 977 


Zi understand from the Law Clerk,that you have been 
absent, out-of-town, end that accordingly my letter 
-of October 2 inst.,hed to ewait your attention on 
return. 


Dear Sir? 


I think 4t helpful in the interim,and because time 

for correction,if propor,is of the essence,that the 

following deta be supplied to your Chanbers.The gist 

thereof is,that Foderal Aiabarmont,in any ean 

not sutomatic,upon proof of State disbarment, thdugh 

the federal momborship hinges,in the first instance, 
upon State admission. i 


In the 3rd paragraph of my October 2 lotter,relerence 
4g made to the "report made by the U.S-Attorney-e. 
filed September 9,1968". (65M 811,file UeSeDeCo(EoDe)) 


At p.23 thoreof, the U.SeAttorney cites and quotes In Re 
Theard, 354 US 278 (1957) in support, and others,prior 
and aubsequent,at pp.ch and 256 


On the basis of that report,with its finding and conclu- 
sion that the judgment,on its faco,feiled to recite essen~ 
tials of duo process,end had corresvondingly not been 
preceded by ossontial notice or hearings had on any 
charge,the Court then apparently felt free,to order 
lifting of guspension,part of the original order to 
show sause;which itself contradicted the  sutometia" 
proc» iurs,O0f all this,your informent,the Clerk of the 
- Appeiiete Division (2nd Dept.) officially knew,when he 
sent out the August 13th,1974 letter to your Court. 


I have asked for revocation of the “automatic” order 
of Your Honor in this Liphtsand if Your Honor desires, 
T shall be glied to appear before you for any question&e 


Respectfully 


os 


4fliam R.KLein 


BEST COPY AVAILABLE =| 
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Lafe, to Ck pulse 


WILLIAM R. KLEIN ‘ 
Room 510, 118-21 2 eid 
Queens Blvd. i a 
Forest Hills ,NYC 
33375 


Phone 268~6320 


6 Ostower 21,1974 


Hon.David N,Edelstein, 
Chief Judge, UsSeDeC. 
Foley Square, Ne Y. 


- .Dem Judge: ; ; 


I am enclosing a proposed ex parte Order, providin 
for the paques tion of the Order orf Disbarment of : 
September 25, 1974, as the formal submissiom in 
keeping with my prior two letters, addressed to 
Your Honor, as the Chief Judge. These two letters 
are incorporated by reference in the affidavit 
annexed thereto. 


_ It seems to this! writer that this proposal 
‘ appropriately deals with the omission of the 
py eee hat applicant to disclose the prior 
history , including this attorney's reinstate~ 
ment in the Federal Court in the Eastern District 
after rejection by the U.S.Attorney s office of 
that original Judgment of uisbarment, for lack of 
notice and hearings on any chargeéo ‘ 


For, certainly, it is to be assumed that Your Honor 
as Ghief Judge,under Rule 5 , with fitting diclo« 
sure before him, would not have issued ar'autometis' 


Gisbarment Order, spart from the rule against such 
under Supreme Court edict, in eny evente 


3 | Testi. (ee 
i va : ae } n ) | ,/ i 
ket 4 “ Cb ost se 


/Leg-ft 1 
wees 


SSN Pes ee! BOE TE 


Fed ok, Ct Pidee ’ 
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WILLIAM Re. KLEIN 
Room 510, 116-21 
Queens Llivde, 
Forest hills, NYC 

11375 


268-6320 


Ogtober 25,1974 


Hon.David N.Edelson, 
Chief Judge, UsSelle 
Southern Cistrict N.Y. RezsAutometic Disbarment 
Foley Square, NeYe si i ih ins can ial Miia 


Dear Jucge: 


I am hereby meking aptlicetion to be heard 

in support of my proposed ex parte Order 

in revoestion of the autometic order of disbere 
ment,issuec by the Chie@ Judge dated September 
25 91974 


‘Your Law Assistant sugcested that whetever 


een I have,stouia not be mede by |. 

telephone. I heve familiarised myself with 

the controlling Rule 5 cf the Court Rulese 

I suggest again thot time ia of the essence, 

es Your Honor mey well understende 
"ospectfhliy yours, 


Williem k,“lein 
k/t 


+ 


_ 
a 


oo 


— heft. pr Ch Toby Lebel A-1f 
! y UNITED STATES DISTRICT COURT 
SOUTHERN DistTRICT OF New YORK 
UNITED STATES COURTHOUSE 


FOLEY SQUARE 
NEW YORK. N. Y. 10007 


CHAMBERS OF 
‘DAVID N, EDELSTEIN 


piss aie November 4, 1974 
Mr. William R. Klein 

c/o Ralph F. Clements, Jr. 

118-21 Queens Boulevard, Rm, 510 

Forest Hills, N. Y. 11375 


Re: In the Matter of William Robert Klein a/k/a 
William R. Klein, an Attorney (M-2-238) 


Dear Mr. Klein: 


Chief Judge Edelstein has instructed me to reiterate to 
you, in writing, the substance of the message which I gave to 
you during our telephone conversation on October 25, 1974, To 
that effect, once again I would like to draw your attention to 
Rule 5(d) of the General Rules of the United States District 
Court for the Southern District of New York. That provision, 
upon which Chief Judge Edelstein based the Order signed on 

' September 25, 1974, provides a procedure by which you may 
apply to Chief Judge Edelstein "for an order to show cause wh 
the discipline imposed by this court should not be modified on 
the basis of one or more of the grounds set forth in ... Para- 
graph d."" Of course, reference also must be made to the time 
limit set forth in the rule. 


With respect to any application which you may desire to 
make of this court to obtain the review contemplated by the 
above-quoted provision, please be advised that all applications 
require strict adherence to the appropriate formalities as set 

| forth in the Rules of this court and the Federal Rules of Civil 
Procedure. Of course, you should provide this court with all 
documents and records which you feel are necessary for the dis- 
position of your claims. ; 


Chief Judge Edelstein has also instructed me to inform 
you that you will not be required to effect service upon anyone. | 


Very truly yours, 
ghee 2 


Richard M, Goldstein 
Law Clerk 


httang A/F a 


WILLIAM R, “LEIN 
Room 510, 115-21 


Quecns Plvde, 
J Forest ‘ills, %v 
2575 
208-6720 
Januory 23, 
Hon, David '.“delstoin, 
an ef q MaEe ae ‘Whistrict Courts, sel 
Foley Square, “eYe ResAn Attor 


sum ce G *) 


Der Judges 


Toeday, there is reported from the UeSeSupreme 
Courtyan opinion, adding its bearing to the 
instant situation, of an autometic onier of 
disbarment, dated Septembor £5,1°74e( Yd pellicol.5) 
That abrupt order cancelled out 2 right to 
practise in Ine *“edered Courts, since 1928 
except for the Rule 5 interim suspension 
contained in the vrcer to Show Cause , which 
was fin_ally vacated vy order deted Wey 19,1969 
after a through oing investigation by the 
UsSefttorney' s Office (EDNY)~ 


Your Honor's automatic order , inadvertent as it 
nonetheless compounded the offense of the 
State Court judgment, (cited alone as the basis for 

the issuance of Your Jionor's order in effect, 


mi id 2 2 ! 
That was a serious disruption of one s life 3; and the 


VeceSupreme Court majority is reported, as of the today! s 
opinion,"that a teneday suspension, "without a hearing! 


'was a@ serious event in the life 
of the suspended child," 


The state judgment wes in disregerd of the (jaunantes Etate 
statute ,that no cag etl cor ne ordered" BEF Oke" (Sec. 0( 2} 
notice and hearing; and th deral Court rule 5 
employs the very Tangus; so guhion a UsServupreme Court ase 
uses,ihe Selling case, B44 US 46, wnich also held 
that the state court hae nt 

"4s not conclusively binding on the 

Federal Courtse 
I submit I heve suffered great disruptiongsnc s¢ain 
Urpee thot the srac> at reitor: 2Gion fay ha equally 
instant,(1in protection of the" pron, vs right" whith 
The Supreme Court finds resicent,olso,in chileren,) 
es.was the order of disbarnente 

@ r 
ff 


- RAN GseTS 
Kent yg 


1975 
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ney 


J Lefts, A & edo ¢ ASfl ! | 


WILLIAM R. KLEI! 
Room 510, 118021 
Queens Blwile, 
Forest Hills, NY 

11875 


268-6320 
April 4,1975 


HoneDavid NeEdelstein 
Chief Judge 2VeS Dae 
Foley Smuere Ne eC. RezrOmler of September 


2591974 
Deer Judge, — 


I have been repestedly informed that' investigation! 
requirements account for the delsy in righting the 
ee effectuated , to my great injury 
by the entry of the -bove order,ex partes 


On Panuary 3 1975,0nd again on April 1,1975,your 

confrere of the “astern District, Judge eahor, 

had judicial occasion tio correct the error, represen« 

ted by the said Order,and to declare the error 

implicit thereing though,of course,gnot aware of that . . ; 
omer per seeile hea maae the same fnedvertent cl 2 

in Shtier Pom, t wit, an hendwritten endorsement(12-8=74}~ 


My clients have a right, and it 1s now asserting itself 
urgently,to a gontinuatfon of my services in their Baal 
matter, which they will not entrust to sanofhere 


I have endeavored to convey this ungengy in most 
recent visit to your Chambers, the first suche 

I shall find myself st thse Courthouse on Monday, 

April 7, 1975, when I should hope thet Your Honor 

will auly sign the proposed order which ,4% hed been 
conveyed to me in writing from your Chambers,I should 
then submit for signeturee You have that order,I assumes 


Respectfully, . 
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WILLIAM &. NLEIN 

Room 510, 118-21 
Queens “lvd. 

Forest djllls, NY 


dip 11375- 268-6320 


October 10,1975 


Chief Judge, 

erates eet eee 

JeoSeVistrict Court wWeR ns "7 

‘ Southern District Nev. Ret mechs tatement with 
Foley Square, ‘.Y. order OL Cisperient,s 


Honored Sir: 


On November 4,1974,your Chembers edvised that apvlicetion 
would be in order gin the relation of Your Honor's ex - 

arte Orcer,directing the striking of the writer's name 

ron the roll of attorneys, in form also ex-parte.It was made. 


I am presently a member of the Bar of the Federal Courts 
of the Eastern District of “ew York, and of the District 
of Golwnbieg and process pends for basic correction 

of the jucmment entered in the Appellete Division, 2nd 
Lepertment,(as void upon its fece, for leck of duee 
process recitals, as required by fhe State s CrLR,) 


Whether the delay herein since the entry of Your Honor's 
order of September 25,1974 has been due to preoccupation 
with the Case complex of the IRMf, or elsewise,you wilt 
from your files recell the urgencies which have from 

time to time, impelled me to write.Naturally,I em in youn.: 
nands and heave had to wait upon your convenience, in this 
wholly ex parte situation. 


District Judge Wyatt of your Court in Spanos vefkovras 
2355 F.eSuppe 1,(1964),had occasion to render opinion 

most relevant here end now, citing that "Yheard" dectsion 
of the U.£.Suvreme Court,which had contributed so 
forcefully in bringing me reinstatement,after similarly’ 
ex parte suspension order in the Eastern District NY. 

With the no little aid of the U.S,Attorney ,iionedoseph 
PHoey,=DN%, Judge ‘lyatt wrote: 


"It would of course be a most unusual case, 
but under the heard decision,a lavyer,disbarred 
in New York mignt SVILL CONTINUE T0 BE a EMBER 
OF THE BAR OF THIS COURT.If so, such a lawyer 
could surely recover the reasonable value of services 
rendered in a matter pending in this Court.,It would 
seem that New York could not constitutionally deprive 
nim of recovery in the Courts of this state,ond his 
right to relief in this Court would seem clears 


@ 
Judge Wyatt also cited opinion in Cochran v.:)urdick,6% 


Panett Ae 


Appe De 
70 F(2) 754,6(1934 


C. 70 F(2) (3496, holding with pertinence here, 


« 


"Plaintiff was a lawyer in food standing 
in other courts,and was entitled to “ery upon the 
‘ general practise of courts of record,both state 
\ and federal,to permit members of thebar in other 
jurisdictions to appeak as counsel on trial and 
in argument of special causese" | 


- (In pregious writings, I have called attention to ny 

Pa professional engegements , which were beclouded by 

, the ex parte order, and which became additional 
occasion ior my clearance, if it properly lay.) 


In the foregoing light, may I now ask for ex parte order 

of cancellstion of the order of September 35,1072, parallel 
with that of the Court of the Eastern District of May 
18,1969 (Dooling DeJe), or an early hearing for any further 
necessary clarification. 


"* 
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WILLIAM RN. KLEIN 
Reem 510, 110-21 SN oak 

Quoens Biva.s oa ae 
Forast Wills, NY oe ee 


11375 268-6320 
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Hen.David N.edelstein, 
Chief Judge, UsSeDeCe 
Seuthera District, NY 
Feley Squere, “Ye 


4 
° 


Res Attorney |. 
M-2-238 fp 


Henered Sir: 


Pursuant to sucrostion made by yeur Law Clerk, . © 
‘Tam hereby requosting a timo te be fixed ; 
fer aa anneintnent at Chambors or at Court, for 

a hearing unoh a axparte prepesad ardor, g 
which wasn submitted at Chambers! instance 
4m raspect ef tho above matter, a long time sgee | 
The orizinally submitte? sx verte erdar for-vacatu 
ef a prior ex verte erder in inatent oancelletion 
ef Bar members11»,in your Corrt, has since been 
supplemented with additional supyerting peers 

reflectins subsaquernt evantn, tendins te threw 
further liekt upon the situstion, The ex parte “ 
-eancellation erdor wos madd in or about August ef 3 


197k. ees 


-I. sm writing bocause your Law Clerk informed | 
"me that e writings of request was requirode 


Respectfully. 


WILLIAM R, KLEIN 
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November 26; 1975 
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December 15¢,1975 
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Hott, David N.“delstein, 
Chia Jude ° U.e.bsc, 

20 # Polay oqusre, N, v 


i. RezsAttornoy 
M212 58 


Honored Sirs 


Pursusnt to C*\ombors request by phone this A.ii,, | 
fan confirming he roby Unit my desive for hea: ving 
upon my out: tending ex parce fpplicetion , mede 
_ thot foun, Upon diteccion of the Chambers 

¥ 


isludes,al sn) topes mts 


vively,at the serviee af the 
Ghiet Judea 46 suuiniseion to any quo: ‘Cons a mey 


aAncline to publi Ars 3a 
cation of this couse, 


oe 


nieres BG ol oitr ifi- 


Appreciatins your courte sy towerd early disposition 
of this mation 9 [ vemal ily Slits ‘ 


jp onys eee 
es (Ji, 

hee Lit arn Ad Cie 
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UNITED STATES DISTRICT COURT AL-2/ 
SOUTHERN DistTRIcT OF New YORK 
UNITED STATES COURTHOUSE 


FoLeyY SQUARE 
NEW YORK, N. Y. 10007 


CHAMBERS OF 
DAVID N. EDELSTEIN 
CHIEF JUDGE 


December 31, 1975 


Mr. William Robert Klein 
118-21 Queens Boulevard 
Forest Hills, N. Y. 11375 


Re: In the Matter of William 
Robert Klein 
M-2-238 


Dear Mr. Klein: 


You are hereby requested to appear before this 
court on January 16, 1976 at 10:00 a.m. in Courtroom 
110, United States Courthouse, Foley Square, New York 
) City, New York. 


) At-that time you will be given an opportunity 
to address with particularity the grounds supporting 
your application under Local Rule 5(d) in the above- 


captioned matter. 
es 
e ly), Cot : 


David N. Edelstein 
Chief Judge 


— 


WILLTAN R. WIN 
Reem 510, 118-21 
Queens Blvd, 
Forest Hills, NY 
11375 268-6320 


Hen,David N.idelstein, 
Chief Judra, USDC -SDNY 
Feley Square, N.Y. 


Henered Sir: 


pus 


February ,1976 


Re:Klein-sutematic 
disbarment 


Te-dsy the New Yerk Lew Journal reported in this matter: 


“See Oninien". 


Yeur Chambern, on call, advised tha 


t the éispesitien was 


ene ef “denial”, with relatively short opinien. 


Unusuel treumetio situations eften oll fer or warrant 


unusual dramatic an»oraachas. 


And so0,the writer hres saan fit to further implement the 
within ex verte recerd by this statement, in advence ef 


receiving or rending asid Ovinien, 
may not be attributable as resnonsne 
seid Opinion, 


thet the ‘contents hereof 
te the centent ef 


It will he remambered thet this precesdinr before the Chief 


Judge was euthorise) to be a one=te 
epportunity to meet whetavar reache 
epportunity te anawer te any quosti 
as result thereof, frirly s».eakine, 


his consideretion in estansible fin 


me submission, with full 
d the Judme,and with full 
ens thet might arise 
in fairly balanced »recedure,. 


The' Chief Judze's Office received in 197), a decree fer 


el judement ef disbar- 


ment, frem a local Stet» Court,entered dsted June 29,1965» 


entirely unbeknewn to the writersan 
an Order of the Chief Judme in ax p 


ai the writer received 
arte disbarment herein, 


—- 


received Ooteber 8,197) (filed Sept 
a mombership in ged stending since 


Fer mere then one year,repaatad ing 
thea bare respense that tne matter w 
gation“even while urrency of liveli 
pressedsintil finally in Dacember,1 


thet eur requ.sted herring,and to meet any questiens that 


might heve erisen in the Chief Jude 
was being granted, te teke place in 


amber 25,197), cancelling 
1928, herein. | 


uiry at Chambers met with 
os under" study"or" inveati- 
hoed considerations wes: 

975,Chanbers acknewledged 


e'astudy, er mind, thereen, 
Januar y,1976- 


\ 


sn an at ae eminent | hl eA anti —re 


sit eat eon on tect ea ame MN ONNRRS 


ape 


A hearing, present the Chief Judge and his curt nteff 

was hed on Jenuery 16,1976, lasting one heur, in open Court. 
Minutes thereof ware duly teken,and T here aot forth what 
eccurred, as personel mamory 7irves,a ort fram my statement 
ef the history end citation o law authorities. 


time, t-ok axcaption te the histerie recitals, 

loral authoritiesn, state end edersal , or in 

deliveryjmeda little coninents 
that the Appellate Division,end 
State Court,had 

inatetament, te which 

I had been" invited" 
silse inquired 


Thus, in one respect, the Judce's"atudy" hed led him inte 
possession of advance knowledre ef my ewn atatus; and in the 
ether to prajudicial understanding of matters, vitally affec- 
ting this avplicant's strtus At no time, during the investina- 
tive period of 197h-5,until the hsering in 1976, was tho writer 
informed ef any of tha ex narte diseoveries, if any,effering 
contradiction ef the affidavits obtained by Chambers frem me, 
4n aid and suv»rort of anvolieation for cancellation ef the Chief 
Judee's ax verte order , nee confronted with any such at the 


hour-long heer int. 


Se thet,as far as known to this arplicant, the recerd befere 
the Chief Judge,which he made undar suthority vested in him 
by the District Court's Rule 5(d), atands , af unilaterally 
prasented, by the Chief Judra's express autherisation,herein 
in uniferm censonance with the provisiens of Rule Sd, insefer 
es that Rule bers, s»ecificelly end res .6otively,in its 
subdivisions,any disberment in the District Ceourt,based upen 
constitutionally defective state vrocaadings and procedure &. 


It won in anticipation of such possible derarture in the Office 
ef the Chief Judro,that,after the untransor ibed hearing, the 
applicant at once daspatchad a HEMCRANDUM" dn connection 

with soid hasring, referred te a three-yoar prior end threugh- 
geing, Investigation made by the U.S.Atternay (1965-8),and 
raquestod, 


“that if the Court deubts th asnertiona ef faat, 
herein and on ths hearing" : 


the anpolicant 
will welcome a heating with sworn tesatimeny" 


amenmst ether ensn alternatives, in this"nrrrew-isasue"precesding, 


bie 
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This stetensnt world not be completa withent a furtier 
recital of fact: 


That on Saturday, at 10:30 A.M. on January 2h, 91976, 

a reproducnad cony ef seid Moamorandum(of which enly 

an Original for the Court, and cooy for writer ,hsd 

bewn mada)fan envelope , addressad in hand yrint witheut 
any return address,arrived in the maila at writer's office 
addreas; that thereuven,the writer oalled Chembers of the 
Chief Judre to oxplein,perhaos,soid raturn , but in vain. 


At this concluding point, it must be stated that the "daniel" 
ef sur avvolication for oancellation , as thus far conveyed 

te us in ungunlified terms,must heve constituted a dispegi- 
tion,based in accusatory metters of which the so) liennt eannet 
be swarajand thus the asolicant has be-n danted tho due-precess 
eoportunity te confrent his accusers(if such), in a matter, 
haretefarn treated by the U.S.Sunrene Courtjsof the highest 
cencern te sne in his professionel standings 


eapectfully submitted ~~ 


> 
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WILLIAM R. KLEIN oe 


( Applicant pre se 


site 


Diz Oe STETES D. es sores 
SoU Rite Gan DIST Ric? OF 7 oni 


eo we OO) OR Cn of OTP em em ow att am em wee ow 
in the Katter of 


WILLIAN ROBERT em a/is/a 
WILLIAY R. XL 


in Attormey 
WILLIAM ROBERT HET» 
Appellant 
DAVEO N. EDELSTEIN, 
Chic? TUAZe » Ves eleCa 
ScDelloLe 
Respondent 


me 8 as em Ge aH ae fe Be em ew ow EF ewer 


SIRS: ee 
PLEASE TAXE NOVICK that the Underaignod yhovebyy epost 

from the final order and menorendwn decision dated Norch 10,2675 
of the HoneDavid Ndelstein,Chief Judge of the Court haveing : 
and a3 embracing the Opinion Noe43 821,0n filedhercin,dsat oO | 
2nds1976,donying the epplicetion of the Undersignedsfor a Lor2k, — 
nvorn hearing of the facts end clrcunstences ,bcaring unon the .. . 
duo process protections, set fort” in the herein controllin: Cours. . 
Rule $A,ana further denying to the Underaigned the benefits of tho. 
the rule ond authority of the United States Supromo Court,in ond Lor 
such matters, end other controlling authority,and * fren all the fine 
ruling ond holdings,of the Chief Judge,es contrary to the oaslid end 
the facts, to the United states Court of Appeals ,2nd Circuits 
Dated Now Yorikyitarch 25,1976 


S WILLIAH Re KLUUI pore oc se fe: 
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: = Lora: aR | 
The ‘ionoravle Chie@ Judge hen souk Cite ce Gea 1c ae 


The Clerk of the Court nm eo 
herein.e bY, Tole 26368650 
Gq 
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